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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

SESSIONS CASE NO 40/2019 
 

GR CASE NO.349/2018 
U/s 366 of IPC 

State 
-Vs- 

 Sri Chandramoni Nayak --  Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 
       Counsel for Prosecution : Smt. N. Rahman, APP 
       Counsel for Defence  : Smt. R. Khatun, Advocate 

 
Date of Evidence   : - 04-06-2019 & 26-06-2019 
Date of S/D          : - 03-08-2019 
Date of Argument: -  03-08-2019 
Date of Judgment: -  03-08-2019 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution case appears to be in a narrow campus is that on 25-01-2018 

one Am Bahadur Chetri lodged an ejahar before O/C, Dhekiajuli PS 

alleging, inter-lia, that his elder daughter named Shila Devi, aged about 

18 years, on 20-01-2018 went missing from Dhekiajuli and they have 

suspicion against the accused.  

 “Investigation” 

2. On receiving the ejahar, O/C Dhekiajuli P.S registered Dhekiajuli P.S Case 

No.83/18 u/s 366 of IPC and the case was investigated into. On finishing 

point of investigation, the I.O has submitted charge-sheet against the 

accused u/s 366 of IPC and consequent to that, Ld. Chief Judicial 

Magistrate, Tezpur after furnishing the copy under section-207 of Cr.P.C, 

committed the case to the Hon’ble Court of Sessions, Sonitpur and 

consequently, Hon’ble Court of Sessions, Sonitpur transferred the case to 

this court.  

“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and he was allowed to go on bail. Charge u/s 366 of IPC against the 
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accused Chandramoni Nayak framed, explained and read over the charge 

to the accused, on which he pleads not guilty and claimed to be tried. 

 “Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 6 nos. of witnesses, 

including the informant and the victim. Accused was examined u/s 313 

Cr.P.C and his pleas of denial were recorded in separate sheet and kept 

with the record. The accused declined to adduce any evidence in his 

defence. 

5. Following are appears to the Point for Determination:- 

Whether the accused on 20-01-2018, kidnapped (abduct) 

Smt. Shila Devi, the daughter of the informant, with intent (or 

knowing it to be likely) that she might be compelled to marry the 

accused against her will or in order (or knowing it to be likely) that 

she might be forced (or seduced) to illicit intercourse with the 

accused and therefore committed an offence punishable U/S 366 

of the Indian Penal Code?  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

6. In this case, charge u/s 366 IPC was framed against the accused 

Chandramoni Nayak and the prosecution side has got the burden of proof 

to establish the fact that on 20-01-2018 accused had kidnapped or 

abducted Smt. Shila Devi, daughter of the informant, knowing that she 

might be compelled to marry or might be forced to illicit intercourse with 

the accused.  

7. There is no doubt about the age of victim as the victim herself in her 

evidence as PW-2 categorically stated her age to be 32 years. The 

informant Am Bahadur Chetri in his evidence did not implicate the 

accused with the alleged incident as he deposed in his evidence that he 

does not know the accused. He appears to be a hearsay witness and he 

came to know from his daughter after 8 days of the incident that his 

daughter went to Orisha with some person and his daughter asked him to 

rescue her. He further deposed that his daughter told him that one 

unknown person took her to Orisha. His daughter was a married woman 

and her husband used to stay at Dubai. Thereafter, his daughter was 



       

 
Sessions Case No-40 of 2019 

(State of Assam Vs. Chandramoni Nayak ) 

3 | P a g e  

 

recovered from Bhubneswar. Hence, it is seen from the evidence of PW-1 

that he categorically failed to implicate the accused with the alleged 

incident. PW-3 appears to be the mother of the victim and she in her 

evidence at the outset stated that she does not know the accused and she 

further stated that her daughter Shila Devi on the date of incident at 

about 9-30/10 a.m., came to Dhekiajuli SBI and went missing. She further 

testified that after 8 days of incident her daughter called them and told 

that she went to Orisha with some person and requested her husband to 

rescue her. She further told her that accused took her to Orisha. She in 

her cross-examination admitted that she had not seen the incident and 

she doesn’t know how her daughter had gone with the accused.       

8. The evidence of PW-1 and PW-3 failed to implicate the accused with the 

alleged incident. Their evidence simply supported and corroborated the 

fact that the victim went with one person to Orisha and from there she 

was recovered.  

9. PW-4 deposed that his nice in the month of January/2019 became 

traceless and subsequently they came to know that accused took her to 

Orisha. PW-5 says that some unknown person took the victim to Orisha. 

Both the witnesses in their cross-examination deposed that they have not 

seen the incident and they don’t know how the victim went with the 

accused.  

10. PW-6 is the Medical Officer and as per her evidence the medical 

examination of the victim could not be done as the victim declined. To 

sum up the evidence of PW-1, PW-3, PW-4, PW-5 and PW-6 no 

incriminating evidence disclosed against the accused upon which any 

presumption may be drawn upon.  

11. Now, coming to the evidence of PW-2 who is the victim of this case, it 

disclosed before this court that the victim claimed in her evidence-in-chief 

that one year back, at 11 am she met the accused at SBI Dhekiajuli and 

accused insisted her and threatened her of dire consequence of life and 

further snatched ATM card, Bank Pass Book, Voter ID and Pan Card. She 

further testified that accused took her with him to Orisha through train 

and kept her in a hotel for 9 days and from where accused fled away 
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leaving her in the hotel. Thereafter, her family members rescued her and 

after her recovery her statement was recorded u/s 164 CrPC. Ext.2 is her 

statement and Ext.2(1) to 2(2) are her signatures.  

12. On careful perusal of the statement vide Ext.2 it is disclosed before this 

court that victim also stated those facts in her 164 CrPC statement as she 

deposed in her evidence-in-chief. Now, coming to the cross-examination 

part of the victim it has become crystal clear before this court that on the 

date of incident she herself went to meet with the accused nearby SBI 

Dhekiajuli and from there they both went to Guwahati through a bus and 

from Guwahati they went to Bhubeneswar. She further testified that she 

was shown as a friend of the accused in hotel and without any objection 

she put her signature in the register of the hotel. She further affirmed 

that she met many people at SBI Dhekiajuli, bus stand and train, but she 

has not told anything to anyone during her journey to Bhubeneswar.  

13. Hence, on meticulous appreciation of the cross-examination part of PW-2 

it is disclosed before this court that the victim did not seek help from any 

person at SBI Dhekiajuli, bus stand and train. She herself admitted that 

after she met the accused at SBI Dhekiajuli Branch both of them went to 

Guwahati. If there was any threat or dire consequences of life displayed 

by the accused, then the victim ought to have sought help from the 

people who were present at SBI Dhekiajuli Branch or bus through which 

the victim went with the accused to Guwahati. If really there was any 

threat or inducement made by the accused upon the victim, the victim 

ought to have sought for help from the co-passengers of the train through 

which she went to Bhubeneswar, Orisha. Finally, the victim herself 

admitted in her cross-examination that she was shown as a friend of the 

accused in the hotel and she without raising any objection put her 

signature in the register. Those facts forced the court to draw a 

presumption that there was no inducement or threat put upon the victim 

by the accused at Dhekiajuli as if the accused would have put any threat 

or inducement like dire consequences of life upon the victim, then the 

victim ought to have raised objection while she was taken to Guwahati 

from Dhekiajuli and from Guwahati to Bhubeneswar by the accused. 
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Hence, it can be safely concluded here by observing that the victim’s 

version where she claimed that she was threatened with dire 

consequences of life is not tenable or believable in nature. The victim 

further in her cross-examination deposed that at the time of incident her 

husband used to reside at Saudi Arabia and she has a male child aged 8 

years and when she came to Dhekiajuli, none were present at her house 

and she told  her mother over phone that she kept her child at school. 

Those facts as deposed before this court by PW-2 makes it categorical 

that she was not abducted or kidnapped by the accused on the date of 

incident rather she herself went with the accused. If the accused really 

threatened the victim or kidnapped the victim by inducement then the 

victim ought to have sought help from others.  

14. Hence, from the aforesaid discussion this court is of considered opinion 

that the defence side during the cross-examination of the victim 

dismantled her credibility by bringing out many relevant facts as discussed 

above and consequently this court cannot rely upon the sole testimony of 

the victim as her testimony failed to inspire confidence of the court upon 

her evidence. 

15. More also, if we go by the essential ingredients as described in section 

366 IPC, then it has become crystal clear that kidnapping or abduction of 

any woman has to be made with intent that she may be compelled to 

marry against her will or in order that she may be forced or seduced to 

illicit intercourse. Here in this case, the prosecution side failed to establish 

the fact of compelling the victim to marry against her will or compelled 

her to perform illicit intercourse with the accused. Accordingly, it has 

become crystal clear before this court from the evidence on record, the 

essential ingredients of section 366 IPC also stands not proved.                    

16. Therefore, in the light of aforesaid discussion, this court is constrained to 

opine that prosecution side failed to adduce any cogent and trustworthy 

evidence to prove the charge against the accused and more also the sole 

testimony of the victim cannot be relied upon as she being a married 

woman went with the accused as per her own will that disclosed from the 

attending circumstances as divulges from her cross-examination part.   
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  “FINDINGS” 

17. In the result, it can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused beyond any 

reasonable doubt. Hence, the accused is acquitted from the charge under 

section-366 IPC. Accused sets at liberty. Bail bond is extended for six 

months in view of section-437A of Cr.P.C. 

18. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 3rd 

day of August’ 2019.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
                Sonitpur, Tezpur 
Dictated and corrected by me. 
 
 
 

  (N. J. HAQUE) 
           Asstt. Sessions Judge 
              Sonitpur, Tezpur 
 
 
 

Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 
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A  P E   N D   I   X 

1. Prosecution witnesses:     
                                                              PW-1  : Am Bahadur Chetri, informant   
      PW-2 : Sila Devi   
                                                              PW-3  : Debo Kr. Chetri 
       PW-4  : Bhabani Prasad Gelal  
      PW-5  : Gopal Chandra Gelal 
      PW-6  : Dr. (Mrs) Nilakshi Das, MO 

2. Prosecution Exhibits :- 
 
Ext.1    :  ejahar 
Ext.1 (1)  :  signature of informant  
Ext.2    :  164 CrPC statement 
Ext.2 (1) & 2(2) :  signature of victim 
Ext.3    :  Medical report  
Ext.3 (1)  :  signature of PW-6 
 

 
3. Material  Exhibits                        :- Nil  

  

  

    (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
  


